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THEGAZETIBOFlNpiA:EXTIt\C«IMNARY 


wrn&rmm 


MSNismoFwamjmAss^ 

Nonnoi^ 

Delhi, iKb 4th Dsbc^ 

i^a$, the Central GovermeiH* 

poV^ers of section 3 of ther ^t^ie&^ 

(Prevention) Act, 1^7 (37 of 1967) (hereinafter refeired to ii^ thc^^aid^AcO 
decfjwfed wife of the Government of India in the K^fti^ry of 

Affairs number S,0. 1133(E), dated the 14''^ May, 2008 the Liberatioh Tigers 



of Tamil Eelam (hereinafter referred to as LTTE) to be m unlawful 
association; 


AND WHEREAS, the Central Govemmenl, in exw:ise of the powers 
conferred by sub-section (I) of section 5 of the said Act, constituted vide 
notification of the Government of India in the Ministry of Home Affairs 
number S.O. 1389(E), dated the 6**^ June, 2008 the Unlawful Activities 
(Prevention) Tribunal (hereinafter referred to as the said Trtbimal) consisting of 
Mr. Justice Vikramajit Sen, Judge of the Delhi High Court; 


AND WHEREAS, the Central Government, in exercise of the powers 
conferred by sub-section (1) of section 4 of the said Act, referred the said 
notification to the said Tribunal on 23June, 2008 for the purpose of 
adjudicating whether or not there was sufficient cause for declaring the LTTE 
as unlawful; 

AND WHEREAS, the said Tribunal, in exercise of the powers conferred 

by sub-section (3) of section 4 of the said Act, made an order (llereinafter 
referred to as the said order) on the 10**’ November, 2008, confirming the 

declaration made in the notification number S.O. 1133(E), dated the 14’*' May, 
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4 _ THE GAmTE OF INDIA; EXTRAORDINARY 

- judgment ^ 

1. In exercise of powers conferred by sub-section (1) of section 3 of 

the Unlawful Activities (Prevention) Act, 1967 (hereinafter referred to as the 
‘Act’), the Ceoh^government has issued notification 1433(E), dated the 
May, 2008, declaring the Liberation Tigers of Tamil Eelam (hereinafter 
referred to as the 'LTTE' for short) as an Unlawful Association. The 
notification is reproduced below; 

“S.O. 1133(E).—WHEREAS, the Liberation Tigens of Tamil Eelam 
(hereinafter referred to as the LTTE), is an association based in SH 
Lanka but having sympathizers, supporters and agents on the Indian 
soil; 

AND WHEREAS, the LTTE’s objective for a separate homeland 
(Tamil Eelam) for all tamils threatens the sovereignty and territorial 
integrity of India, and amounts to cession and secession of a part of 
the territory of India fiom the Union and thus falls within the ambit of 
an unlawful activity; 

AND WHEREAS, the turbulence in Sri Lanka is being exploited by 
pro-LTTE forces to draw up support for the LTTE and its cause by 
taking out processions, demonstrations, etc., in spite of the ban, 
causing disquiet and threat to the security of the State of Tamil Nadu; 

AND WHEREAS, most of the criminal cases involving the LTTE 
and pro-LTTE groups like Tamil National Retrieval Troops (TNRT), 
Tamil Nadu Liberation Army (TNLA) and Tamiliar Pasarai, have 
ended in conviction but the Tamil Eelam concept still remains as a 
goal among the pro-LTTE groups in Tamil Nadu. Ihe forces are still 
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assDlrk^k^ ymM ^ to the 

sovereignty and territoriial Integiity of India; v / _ 
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movement and stimulate the secessionist sentiments 
support base of the LTTE in Tamil Nadu as long as Sri Lanka 
cc^nues to remain m a'state o^^hid^ by the^dfejn^d for 

Tamii Ee(^ wliicli finds a k in Tamil Nkdu'dtie-tb the 

linguistic, culWal, etiftic Wd Historical afiiiiliy feetti^e^^ifie • Sri 
Lank^ Tamils ki<l tlie lndiafi^knfis in Sri'Lah^^ f ^ 
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licasooai aforesaid, 

is of the Opinion that the LTTE is an unlawful association is 

a continuing strong need to control all such separatist activities by all 
possible means; - ^ ^ 

* AND WHIBKEAS. the Oi^mraL^overiime^tkas inlanti^i^thpt- 
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(i) J^e actiyiti^s of the LTTE cadres/dropouts, sympaj^izere who 
^ been tmeed;^^ of 

^jthat ^e i^^es ^t tOvTaniil Nadu wbpld uHiip^^Jyr^^l^^ 
by the LTTE for unlawful actiyHi^;^^; / ,^ [ -h 
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(ii) the attivi^ of pro-LTTE orgamzatioPs and liidiVidii^fr have 
come to notices in India, despite the ban in fpr^ and attei^^ 
have been made by these forces to extend th«r siq^xMt to the 
LTTE; 

(iii) the LTTE leaders have been cynical of India's pcfey on their 
organization and action of the State machinery in curbing dieir 
activities; 

AND WHEREAS, the Central Government is of the opinion that the 
aforesaid activities of tKe LTTE continue to pose a threat to, and are 

detrimental to the sovereignty and territorial integrity of India as also 
public cK-der tmd, therefore, should be declared as an tmla^vful 
association; 

AND WHEREAS, the Central Government is further of the opinion 
that because of (i) continued violent and disruptive activities 
prejudicial to the integrity and sovereignty of Imha; and (ii) it 
continues to adopt a strong anti-India posture and also continues to 
pose a grave threat to the security of Indian nationals, it is necess^ 
to declare the LTTE as “an Unlawful association” with immediate 
effect; ^ 

NOW, THEREFORE, in exercise of the powers conferred by sub¬ 
section U) and proviso to sub section (3) of Section 3 of the 
Unlawful Activities (Prevention) Act, 1967 (37 of 1967),; the Central 
Government hereby declares the Liberation Tigers of Tamil Eelam 
(the LTTE) as an unlawful association and directs that this 
notification shall, subject to any order that may be m^e under 

j j 11 ■ ■ f ■ f ■ ' - ■' 

Section 4 of the said Act, have effect on and from the date of its 
publication in the Official Gazette ” 
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Nb.l 389 (E)i dlted the 6 '* June;' 2 i> 6 R, issued under section f»(l) of the Act 
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cmise for (teicltirtng W tlrt as ah uttfaw&l As^ by rule 5 

of the ^I4s ftahthd luKler the Act, ®e Central Goverhtnerit'aioi^ wi^ the 
reference letter dkteid the 23"* June, ^obS forward^ die iesume regarding the 


arms. 


ives aM acdvIties of the 


as also “ife Cbnstitiition of 


People's Front of Liberation Tigers”, the front oiganisation of the L^M The 
docuirlents attached to the r^erehce also included die ca^ register^ and/or 
aithsts niatfe inciddirig Tamil chauvinist giwps In taraif'hl^' since May, 


2d0iS. 


•; ii'J ■i.i'f 


3. On receipt of the reference, a preliminary hearing was held on 4^*^ July. 
2fr»8 m Neiv Dtelht on which notice' wai issiieii to'die LtT^' il^er sub- 
sectioh (2) df sbetiOn 4 of the Act, to sh^" cause within thir^ days iiom the 
date of sdIVfee Of such notice; as to why it be not declaied uiilaw^l. The next 
date of hei^ng was'fixeli i^ ^'Xugu^ TiS^ISince there ho p^icular 
address of the LTTE in India, it was directed that Notices be 
LTTE in the, ^ ft was 
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affixing a copy of tffe notice at some conspicuous part of the office of the 

Association, if any, in India and Sri Lanka. As the International Secretariat of 

the LTTE was stated to be located at Eelam House, 202, Lpng; L^e, London 

SE14QB, it was directed that the notice be also issued to the LTTE at the 

aforesaid address. It was also directed that contents of the "notice be made 

known by proclamation by beat of drum or by means of loudspeakei’s in the 

area in which the activities of the Association are ordinarily carried on. In 

addition, it was directed that the notice be served by publication in two 

National Newspapers (one in English and one in Hindi) and in one vernacular 

newspaper of the respective States in which the activities of the LTTE are 

ordinarily carried on. Notice was also directed to be published in two leading 

newspapers in Sri Lanka either in 'Island’, 'Virakesari', 'Daily News’ or in 

'Thinakaran Sunday Observer' and in the leading newspaper Times' in the 

United Kingdom. Besides the aforesaid modes, Notice was also directed to be 

served upon the LTTE by way of broadcasting on All India Radio and telecast 

on Doordarshan. 


4. The Central Government was directed to take necessary steps for serving 
the notice in the aforesaid manner and also to file a Service Report with the 
Registrar of the Tribunal within two weeks thereafter, duly supported by the. 
affidavits of the concerned officials who effected the service along wit^ 
supporting documents. < 


5. Affidavit of SH: Virender Kumar, Under Secretary, Ministry of Horne 
Affairs, dated the 23^^' August, 2008 regarding service of the Show Cause 
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6. In the order dated 19*'^ September, 2008, publication of notice in 'Hindi* 
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was dispensed with. It was also observed that in compliance with the orders 
dated 4**^ July, 2008 of the Tribunal, notices were sent to the Liberation Tigers 

. . ■. ,:;:nU::' '\r Ji . ,h :V':ib (C ’ V^: 

of Tamil Eelam(LTTE). It was noted that the Ministry of External Affairs, had 

.'■■'■ini bh^; 


given its report dated 18.8.2008 whereby it was stated that the High 
Commrssit^ in^Loiafi^ ^ SH Lark#w^ adifs^ lO'taki^'^ setVe the 


nottce on 


at> ild^^ifespet^ive addtes^ in fefiiftdon^^ahd^^SIf ^Sfhka;^^ 


R^xm reeblv^ ^e4etoef-d^^ 2^^ 

oTIiidia^ln Lbndoft^Was^di^te'tefcesl^etd beeh teei^t^ 

Mail widifte - Tl^^^ ^Wti^ ^dsSed with ^he^hOti^ 

in the UK newspaper, namely 'The Times” dated 06.8.2008, as pet copy of 
^ao7Cii/oe-^ 
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new^ps^ cUfp^ enclosed with the affid^it/; Npt^s been 

published • in the ? Sri. Lankan newspapers “Virakesari”(Taniil):; and “Dai ly 
News”(Eng|i^),,dated20.8.2008 and 21.8.2008 respectively, per pc^ies of the 
newspaper clippings attached with die Affidavit. It was notpd that as 
affidavit, hptiees. had. been exhibited on notices boarcb of ^iiCoUectpiates, 
Taluk Offices^ Revenue Divisional Offices, Police HeadqtK^rs, District 
Police Office^^and Police Stations and in some public places in Tamil Nadu by 
the State Government of Tamil Nadu. Notices had also been publi^ied in 
Tamil Nadu Tjie Hindu’ and 'The New Indian Express” (Ei^lsh Edition) 
dated 18.7.2008.and 23.7.2008 and Tamil Daily “Daily Thanthi” on 18.7.2008. 
per co|Hes of presaclippings attached therewith. It was also asseverated in the 
affidavit that notices had also been published in Delhi in 'The Hindu' and 'The 
Indian Express'(Engiish Edition), dated 24.7.2008. The affidavit further stated 
that in compliance with the orders of the Tribunal, Notices had also been 
served on die LTTE by broadcast on All India Radio and telecast on 
Doonhu'shan at different Kendras/Stations in different languages including 
English, Hindi and Tamil, on different dates. 

7 The supporting documents received frcmi the Ministry of External 
Affairs, Government of Tamil Nadu and the Directorate of Advertising and 
Visual PubliciQr were enclosed with the said affidavits. Also enclosed were the 
puykotions the Notices weie published. In view of the facts 

maadoiied aboverthe; Tribunal is satisfied that proper and adiequate tiotices and 
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R. Hie IMoii of India and the State of Tamil Nachi were directed to ^d 
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dieir evKteice in die form of affidavits with stqpporting material. 
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hMtt!wae»!Kpeeainleibin4beisaUthejun«;. ift!id<evidcrit>imBt4lif 

ahewt, has(&tbl Uiistiowijany imise iatits>ifiw»uBj Mevciilrilte, IhfoGaMni 
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10. behalf of the State of Tamil Nadu, Mr. M.AslKdc Kmndr, 

, i:;bu. ^;i u u. rv; i/. v ,;o - /. rovov :>af 01 Ur>miVj'>b 

Supermtenctent of Police, ‘Q’ Branch CID, Ownnai, tmnil Nadii has Bled his 
affidant dated JJ'^'hepa^^ aed adtitianaljitf^ dMediAe :»t 
Octubeii, 26 Mi Qn^faahirifsdlhBt£cntiiafc6cimiHlwlBb,iaBJiSUaMiiiedllln#ii4 
MiatHn<^eetar,tiMcBMilSecurity, hfinistity of IhihM Affirirsih«BiMtoilad>'j'j-i 
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11. In the arndavits filed by the aforesaid two deponents, both have 
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highlighted the background in which the notifications were passed deelaring 
LTTE as an Unlawful AssocisUion under the Act. It is stated thm foe first 
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notiiic^Km was issued by the Government of India on 14 *" May, 19 %, for a 
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period of two years ftom the said date. Thereafter successive notifications l»w 
been passed eveiy two years. Each of the previous Tribunals «!«n.ti titfed 
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thereupon have answered the reference by holding wes’^^fficient 


cause for declaring the LTTE to be an Unlawful Association within the 
meaning of said Act. Consequently from 14^ May, 1992 onwards, the LTTE 


has uninterruptedly been declared as an Unlawful Association under the Act. 
The last notification dated 14^*' May, 2006 expired on 13*^ May, 2008 and on 
the following day extant notification dated 14^*^ May, 2008 ha$ been Iwued. On 


the basis of the aforesaid factual backdrop it is stated that LTTE is contlnuii^ 
with the unlawful activities which forced the Central Government to issue 
successive notifications. It has also been deposed that since LTTE has 
protracted its‘Violent and disruptive activities, prejudicial to the integrity and 
sovereignty of India, notification dated 14**^ May, 2008 has been issued 
declaring it to be an Unlawful Association. This has been done after forming 
the opinion that these activities of the LTTE continue to be a threat and a 
detriment to the sovereignty of India as well as a danger to public order. 

12. Mr. M. Asfeok Kumar, in order to demonstrate that there was enough 
material before die Central Government to form the aforesaid opinion and to 
record satisfactidn that LTTE is to be declared as an Unlawful Association, has 
deposed that the organization. Liberation Tigers of Tamil Eelam (LTTE), was 
originally formed in 1974 under the name of‘Liberation Tigers’ in Sri Lanka. 
The present name i.e.. Liberation Tigers of Tamil Eelam (LTTE) was adopted 
in 1976, with Velupillai Prabhakaran as its military commander. It has declared 
its ultimate objective as the “Total Liberation of its homeland and the 
. establishment of an independent, sovereign socialist State of Tamil Nadu". It 
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tHhiUtifeMd'thd'^^ei^^ aud^ td^toriid^^ltuegi^ offibdid and aiifouhts to 
cesi^loh ihd sdddS^^ tsi^iiaqpj^tif Indti htaii tlie Ui}i6pitrbdijyiu& 

0^ idti^la#ilft^tlvhy. Th6(turlHddns:ei#^^ SnitLimi^ii^ 


be!ft|^^e5^tefted dimwttpsuppm/<^^lhjTl^ aiWte 
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Pasarai, have ended in conviction but the Tamil Eelam eoneeptstill demaiitaas 


a goal among the pro-LTTE groups in Tamil Nadu. The forces are still at work 
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to fluther its cause thereby contributing to the vulnerable milieu iii Which tlie 
LTTE’s free functioning in India as an association, if allowed, would be highly 
detrimental to the sovereignty and territorial integrity of India. He has deposed 


^ j the LTTE continues to be an extremely potent, most lethal and well- 

,din,ad' .>d' ;*■ ^tinfll'^riorl 

org^ised terrorist force in Sri .Lanka and has strong connections in Tamil 

^ ^' n:'>^r;vftvdud iirV .io 4 d;rito 
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Nadu and certain>|Soek^s southern The LTTE QontirH^*»^ the 
State of Tamil Nadu: as the base for carrying out smuggling e^ntial items 
like petrol and diesel, besides drugs to Sri Lanka. The LTTS continues to 
remain a strong terrorist movetnem and stimulate die se^sstoni^ s^^iment to 
erduuKC the sui^^xitt base of the LTT^ in Tamil Nadu as long a^ Sri L^ika 
continues to lomain in a state of ethnic strife torn by the d^and fcMr Tamil 
Eelam which finds a strong echo in Tamil Nadu due. to the linguisl^ tmltoral, 
ethnic and hlstomal affinity between the Sri Lankan Tamils and;.die Indian 
Tanrils In Sri Lridca; The activities of the LTTE cadres, drop<^t^^ 
sympathisers who have been traced out recently in* the State, of TaEml N^u 
suggest that die c^tes sent to Tamil Nadu would ultimately: be.,utdized by^ the 
LTTE for urdawM activities. He has further stated that the acrivMies of pro- 
LTTE organizations and individuals have come to notices in India* despite the 
ban in force ami ^attempts have been made by . diese to . ei^ud d^^ 

support to die LITFE. The LTTE teaders have been critical^a^^^ of 

India’s pdicy oil Airir o and action of the State maohmery in 

curbing their activkies. ^ 

13. Mr. M. Ashok Kumar has also categorically stated that the main 
objectives of the People’s Front of Liberation Tigers (PFLT), the po**^*cal front 
of LTTE are: (a) to fight for the right of self-determination of the Tamils and 
Muslims; (b) to protect and preserve the geographical identity and integrity ol 
the traditional homelands of the Tamils and Muslims. He has annexed with the 
affidavit a copy of the Constitution of the People's Front of Liberation Tigers 
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14. Mr. M. Ashdc Kumar has furtf^ stated diat the LTTE has created the 


«iU> ■: :.i ^ r 




Tamil Nattoiial Retrieval Troops (T^slRT), Tamil Nad^i Liber^ion Army 

-.h;;: .v-rtKaif 

(TNLA) and TamiUar Passarai, Secessiorast Orgieaii^ons in Tamil Nadu in 
iurtliemice of its objective of seeking secession Tamil Nadu and 

.-0 ■’>’*^0 ri'/i;’.; A I'U? v'rSoJ Ui <!JOr;; i/■;'q 1.' ' 

4|uestimi^ Indu's sovereignt)' Territoriai iittignty. TJ^T ami TNLA 

,.' ■■ yy• sj/'. •■■-,' //i^o '’.}■■" ♦ ',■>(<''> > ' *’('i.■••'■’■■ i T'y--*i ■:■; ■■ 

haw been declared as tenxm^ oigfmki^kms^ the Crifninal Law 

Amasebnent Act. i^fiotl^r undergrmmd oiganisi^on and a Ihntt oiga^ation 


Keral4 

Kuinar, 

of 1>8ff ail 10 tbe 




.'-■! 7 M';'.' t'Mt,' 771 b‘A 


i'! 'y.fi’j'c 
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15. Mr. M. Ashok Kumar further ^epos^d that the informatk>n atMjl imports 
received by the State Government from..time to show the; coplinuing 
activities relating to procurement. and smuggling of raw^ smateri^’ -for 
manufacture 'Of ^xpilosives such as^rfetopatofs, iron balls/pell^s*. ajummium 
ingots, potassium chlorate, sulphuric acid, resin etc.* boats in(?luding speed 
boats, spare parts of boats including engines etc.. Petrol, Oil and 
Lubricants(POL)* clothes, medicines, Global Portioning Systems (GPS), 
communication equipments, batteries, etc., attempt to target lead^ belonging 
to rival Sri Lankan Tamil Groups by LTTE in league with activiMs pLpro- 
LTTE groups and their sympathizers. He has given particulars of the series of 
cases registered against LTTE cadres, pro-LTTE elements and Tamil 
chauvinist groups under the Act, since the last ban was imposed vide 
notification dated the 14^^ May, 2006. These cases registered by ine Tamil 
Nadu police have invoked the provisions of Unlawful Activities (Prevention) 
Act, 1967, Indian Penal Code, Explosive Substances Act etc. Illustrative 
examples of some of these cases are given below: 

(i) A white TATA Sumo bearing Registration, No.TN 60 Y 
3040, met \yith an accident, near Oihakadai, Kalpirivu diversion, 
on NH 49 Madurai - Rameswaram Road in Manatpadunai PS 
limits in Sivagangai District on 29.11.2006, injuring the,driver . 
of the vehicle Vijayakumar s/o Veerasekar @ Sekar. When a : 
search was conducted in the said vehicle, 30 small b^s 
containing 25 kgs each of explosives were found concealed in 



''%e packihlj^,'^ <ild.E!k'fil<i$ck(iter, 

' vp^i^cliittai^and 

(ii) On 23.01.2007, an LTTE module engaged in procuring and 

'Si fill ' 

dispatching war materials to Sri, Lanka was busted. The 
materials seized included, iron pellets in tonnes, cell phones, two 
- ^vehicles^'ia^id^^ Ot^^bOttbV itoled 

' 23lMilO0Vilfas'be4il•l^lMilrlNi^«t’'^BraiKb^^ city, 

^^>olk»MMkMi(Arinexutl«>E>te iu: ' '>>-!siy.r 

(iii) The Indian Navy, on 12.2.2007^ Intercepted a country boat 

.MIT- ' ,f:'}J::/';. /'irvJ:'' '-^■' . ;;,;..;i; .M'-rn y\ t I 

at South seashore Muguntharayarchathiram with two boat 


drivers and seized aluminium ingots, Lead bars, metal rings, 
cups and clips and metal pins all weighing about 2.8 tonne 


meant for LTTE in more than 100 gunny bags. An FIR, Crime 

bl»ti«tti>ngtMtrtti ai»fiiin«ritodi 
' isMkiiMi Ot3t'ri)^^ lbliifl(UitlipWraiii'44mnexuiei£)4>4tf^ 
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See, 


Guard on 13.2.2007 intercept^ 

.vessel ifiv palk Strait. I AK-56 rifle with 124 rounds, 5 £ds, 

^ i . \ 

^2aii|^„capSMle^9 a suicide belt containing 7 kgsof JlpX, a GPS 


^nnd 


i^a Satellite Phone were seized. The , boat was on a 


to target the Sri Lankan Navy/harbour and was 
awaiting prders. It was laden with about ^00 kgs of explosives 
which was destroyed in the mid-sea while trying to defuse it. 5 
persons including 4 Sri Lankan Tamils and one Indian were 
airelked. An Flit No.01/2007 dated 14*02«2007 at B4, Port 
Marme, police station has been registered.(Annexure E.5 to 
the affidavit). 

t 

Tht Indian Navy, on 142.2007, iirtereepted a country boat 

al <a distance of 5 Nautical miles South of Dbaffiushkodi and 
* 

secured 3 Sri Lankan Tamils and seized aluminium metal bars. 


circle shaped iron pellets weighing about 2,7 tonnes meant for 
LTTE in more than 126 gunny bags. An FIR, Crtme 
No*19i^007 dated 15.02.2007, Dhanushkodi Police station^ 
RMtnatilpuram has been registered.(Annexure E.6 to the 

affkkwtt). 

t/i .. / .:4i t ■ 


^i^t Ohe Jayaraj Rathinam s/o Rathtnam. Reddtyarpatti, 
Anippukottai, an activist of Dalit Panthers of India f DPI) was 
arrested in Chennai on 10.10.2007 for procuring boats spares 
such as propeller, steering wheel, etc., from Oslo, Norway, with 


aecused was arrested by Ta^ Nadu pMi^^'jiUi 

m4am dirted 10.t«4007, ^ €n. Opi^ j|«» 

V; r: ■ >! ‘ . ’ .: -.'nh/ars 1 laor-” ATyjj 


JN^rtCjbtmt.(AnnexureE.12tothea^^ . 


(vUf An Ll^E module i»y iam^' 

^SUTia 1 .i?iC .^p (..cU ^ 

and Ji^timm* @ Gown Shankar , Sn Lank^ Tiunsl& wa 


^ v<j hiH? r litvlnfij (5 -y. ijtnfno*Pl 

eventually busted on 8^ D^em^, 2007, as dley were 

>j n' -aarrys/ir biin /ibii j, in (njH'J 

smuggling computer spwre parts, swimming suits and l^^ ipMft , 

from bbius: A total 6 i^rsohs hWe ane^^ 
sdi tiger, i l^rt £l^an ^am Wdi^s. ^ 

'■ ■: .^;nna ■ --, -aioinn^n/t! i\^:.-bhr^ jcl inn^rn ')iiOcL' ■ ■ ■ 

fierce simoii lias htem registerea.(Anf^xure E.15 to 

ain' l {d^' 


an (;abe{•^■Tp ' . . •. 

(viti) One Thambidurai Paramaswar^ @ Pareme^ @ Oievik@ 

Natium @ Surull, an LTTE Intelligence Wing cacke 

by ifamti bi^lu pof^e along 'his 8 Sn ^teinem ^ ^ ^ 


Whti bi^lu police along wiifi 'his 8 Sh Lanl^^ ^te^pem tor 


helping the LTTE in procuni^ essential itans, iron mm e$c^ m 
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•Total JjO peisons^^i^^^^ one Indian 9 
arrpi^ Crime No.1/2008 n^Pl^ipSU -Q’ 

Briiiieh«/Chen Police has Nen regisferfd-CAiin^^ure 

affidavit). 

(i\) A 1^-foot iong Fishing Trawler being built by LT^E in the 
Niunamban] Boatyard near Cochin, at a cost of nearly 1^8^36 
lakhs was detected on 03.3.08. The Tamil Nadu police arrested 
Premraj @ Thuraikutty (Sri Lankan Tamil associate of Soosai, 

Sea Tiger Chief) at Trichy and Sivakumar @ Kumar @ Diesel 
Kumv (LTTE Operative) from Mandapam Refugee camp and 
^^jpeat^ the LTTE boat under construction at Munambam, 

Cochin, K^erala which has been confiscated by the police. The 
boat was meant for mid-sea transactions of arms and 
ammunition by LTTE. An FIR, Crime No.Ot/2^, ‘Q* 

Branch CID, Tiruchirappalli (Trichy) dated 03.03.2008 has 
been *regi$ter^.(Annexure E.26 to the affidavit). 

16. In his evidence Mr. M. Ashok Kumar has also mentioned about the 
convictions of pro-LTTE cadres in the recent past, as detailed below: 

(i) bit ' 25:1.1993, some of the Tamil National Liberktion 
Army(T^A) members, namely, 1) Murugesan Chezhiyan, 2) 
i^ailairaati Nallarasan, 3) Ravi @ Ravichandran khd 4 Others 
#ere tried by the Designated Court, under'the TeitoWst and 








Y;iiAv;;QHOA>ri 

RSJ«--»^-iitf I II.I HI* . I II .. III, .M< Ii ■ 


M'Chantefrand were 
<MrtItHlip|r^PeiM:Ci)d«(tPC) 

Mid TerroriM and Disruptive AetivitieH'<Blii««ititei^ii^W 
of the said judgment is (Annexure D-l. (V 0 I.VI pg;l to 129) to the 


i> -'JuJ > :* 


affidavit. 

noiifild iitr-.;. i- i/Ut w:;;. I : - 

(TNLA) members, namely, 1) Nallarasu @ ^biatlanssmi^ 2 )@ 
Ravichandran, 3) Su @ Sundaram and 8 <Hhers were tried under 
Terrorists and Disruptive Activities (Prevention) Act and other 

--.Y... ^ i'C-d.''''OOi. j ! I'ltUvl ‘O ' . .. Y; » 

relevant Acts by Designated Court No.II under Terrorist and 

;Y,;[o-^ i>dU:ld'.8() '{*') ,( ) jd. 1 dJ » / yoiy^'-y '- ' 

Disruptive Activities (Prevention) Act, 1987 at Chenridi and were 

iYon! o* ion imyry 

sentenced for up to JG years rigorous imprisonment on 28 03.2008. 
nfnbnl t/ib i; vdduvp^ ^ r; ■ 

A copy of the said judgment is Annexure D-2. (V 0 I.VI, pages.t31 

'vn'iA nrjylni; " i.r o.^ r-mib -j yy ^ •' b ^.'ryori:, t;-: , vv. ; -, 

to 409) to the affidavit. 

'jy Vjinnl'I* niy lidj 

^!<^.ofi5!0<yrJrffeBiffifesh;l@i!J^'asoelaB;i 2) AbimimHart 
J^ll8(thwi<»fe^teroef^|lfaIam wrareiiti^ '■ndef 

They-wom: dwWteted 

to two years of rigorous imprisonment by the District Seteloili^id ’’ 
Judicial Magistrate Court Rameswaram on 09.03.2007. A copy of 

dniiif /d-tj: Yi-\ ■ no ymbnt/ n. dvi.v:>r^\‘Oil’rfijn’ql Y 

the said judgment is Annexure D- 3. (V 0 I.VI, pg, 411-595) to the 

)-i-^tiir uiid > rvihtrjibiooO ^’^r.iortnu'' ddniWart'j i 

affidavit 


!dbr:udairiqii ts'jn 3ii:jf/T?rndvd>) ylBWryah i-iiY •? - 
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(iv) Apart fnan the above, miother minor case also' ratted ih 
conviction and a copy of this j udgment is An neiilre- 
pg.457-471)totlieiKffidavit. ’ v r-r 


17. The affidavit further states that pro-LTTE organizations have been 
voicing the demand for the establishment of a separate Tamil Nation Republic, 
including cession and secession from India. Some of the illastrativb ink^ces 
of speeches ^ven are as under: j 


(i) S.K. Mahadevan, District President of People’s Right Federaticm 
spoke under the banner of Tamil Eelam Liberation Supporters 
Coordination Committee (TELSCC), on 08.02.2007 in Tirundveli 
district, that they would not hesitate to detach fixun India and 
establish a separate Tamil National ^public if the Indian 
Government continued to give anns training to Sri Lankan Anny. 

... A;*V;: 

Durai Arima spoke about the Tamils having an oppcutunity ibr 

establishing a Tamil land under the gmdarit^ of LTTE ' 


leader Prabhakjaran. * A copy of theigist 6f the speech in English of 
the relevant portion is Aitncxur^B-lOi (Vol.V;, pg.23T-24t) to 
thealfidavttv’^ T' .. 


(H; 




(ii) In a public meeting at Madurai on 07.09.2007 held by T^il 


Eelam Liberation Supporters Coordination Committee (TELSCC), 

h-f ■■■ 

Abdullah of Indian National League, inter alia, stated that the 


Central Government and the State Government are apprehending 



n?^jsixkUgtiftjdtd 'iiiaitfeNadu!fbrnp s^pufW -kate 
IBJiepelin f Wfl 

f aigi ai^iiJartwi^adittwiHrfd hefjteii^or^ of 

>orrt^.^3Wriliktr fEi^fe <©fdw)relevant poition^^iAtdldttt^ 2. 

V . ^ :>Wldv‘ 


(ill) In a meeting organized by Tamil Eelam Liberation Supporters 

^yy. in'jfi'irrr..v^'D c:e;(nf;. i b^^'jr;-brr);> 

Coordination Committee (TELSCC) at Rajapalayam on 

yA\<j'\ bri^^iinfn'>b'iG'> bo-'o ; >rij .igibJ 

26.09^007, one Chellasamy, inter alia, stated that Tamil Nadu 

ir:>d'N :G=:r i bsiibi ^ L:-,G n;Grain^^or> [€i3(iG } %bj 

was only for Tamils and Tamil Nadu had to become a separate 

... .:V.^ Uy r;i(:. \:.Ai>i v>) J-'G 

nation to maintain democracy. A copy of the gist of the speech in 

Mi- ^ ! 1.():-!; G ■ OfiGviiOr’' f(J ni bnj. iK-b^G'ni; ■ 

English of the relevant portion is Annexare - B-16. (Vol.V, 

,bGl ..’G h.if) i-j/\ i noiV-‘I} .gj;G bfO/' b/t/yhiiiM i£fn--bi 

PK.311-J27) to the affidavit. 

'i.f- .K)A - i i/fi.i ' )']< \ 

4iiegaiH^^ by 

Tamil Kalai llakkiya Peravai, Pazha Rajendran, inter^alid^^tated 

that 6.5 erore people of Tamil Nadu can function separately by 
-■*b Gii] g'I! tbi-Ii ?.i li .B\ 

Seeding from- the Delhi rule and advocated to create an 
.: M; fio; MMOl'; ;'!; A \ - J :0 ^CU'J 

insuii^ncy for Tamil nation, A copy of the gist of the speech in 

• ■y’A.j ;%^?jrthriG,* :T] Jbl'!Gbr GVi;:q b!uo v fbiff'// 

English of foe relevant portion is AnBexiire-B-tR( Voi.V, pg J37- 

U-Ki b'b^^V'bpJliMO' l{rr*5.J ' 

S42) to tile 

■ MG f; IuI/mAv '} odi inn^ i>oi)!rr:oiM <[ li 3XG?rK/:j nl .m^v 

T3?nU)Eel^^^j^J^e})qtj^iSopportefa>CIo-b-A 

^S»CTblety9e^ 
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Chennsfjfto .^^ out a procession to Gov«tiitnent Obest Htiuse, 

Gh^auk on:J2.11.2007, under the lead of ’^Neddiilhran, 

■ condemninglhe death of LTTE Political Head’ S.P.Tamil GhelVan. 

\ . ■ ■ ■ • 

VaikOv Mai^iunaiarchi Dravida Munnetra Kazhagain(MDMK), 

1 Generai Secretary, Seema Basheer of Marumalarchi^ DraVida 
Munnetra Kazhagam (MDMK)‘and P. Maniarasan of Tanttl 1>esa 
Poduvudaimai Katchi were prominent among the participants. 
Nedumaran'condemned the Sri Lankan Government for violating 
human rights. Later, they raised slogans condemning the Police, 
the Gentral Government and saluted S.P. Tamil Ghelvan. When 
the members attempted to take out procession, all of them were 
arrested and a case in Dl Triplicane PS Cr.No.2148/2007 u/s 

• -t ■ . ' ' i ; f * ■ • ’ ' 

13(1)(2) Unlawful Activities (Prevention) Act, 1967 and Sec. 188, 
143 IPG r/w 7 (l)(a) Criminal Law (Amendment) Act was 

registered. (Annexure A-112, Vbl.IV, pages 1481*1497 to the 
affidavit). 


18. It is further stated that the above cases illustrate the illegal, disruptive 


and secessionist activities of LTTE cadre in close association with local 
elements, which would prove that LTTE continues to use the cadres sent to 
Tamil Nadu^ uHiniately to be utilized for unlawful activities to pursue its 
agenda. In this context it is submitted that the Unlawful Activities (Pfevention) 



Act, 1967, is. an V important legal tool for law enforcement agencies for 
controlling: suc^ fac^^ has been stated by the wimess that it is veiy 
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«tc. itiAdm lirtliMBf 

in turn irtiphi^ ISrrfidiM 

tranquiUij^ in the State of t^il Nadu. ^ , 


19. Mr.M.AshokKuintf'illM^W^*S^fW^t\)Hiils^^ifl«iik^ 
on 3*^ October, 200^ at jytdduiaj,, ^ thatas 

Superintendent of Police^ 

f^iljat ^yith the^fa<p 9^1 n§' - *r^/v^> 

' I '*? 7 9^ J?^'' 'o?"; ':"! .9?^jfl' ^ 

th^ Notificatj^ isswd by t^^^ pf Jndia, Minist^ of Hpni^ Affajj^ 

Actiyides (Pneyentipn) Aet, 19^7. published in the Gazette, Extraordinaiy, 
declaring the LTTE as an Unla>yful Association froitiJhe date pf its publication 
hais ^n ^provj^d b^.Jiim fmd^ ia.E^ibit relied^ppon hgve 

!^. f ,ffc, ha?, i^ 
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justifying their declared as an Unlawful Association, /pie Affidavit is 

marked as ExhibitrPW.1/2. The Annexures to his ^position are Exlubit 

PW.1/2/X-1 (Vol.l), P.W.1/2/A1-A120 (Volumes^Iv III and IV), 

P.W.l/2/Bl.B2q„ P.W. 1/2/C 1 -C3 (Volume-V), P.W. 1/2/Dl-D^ (Volume-Vl), 

P.W. 1/2/E 1-E45 (Volume-VIJ), P.W.1/2/F1-F25, P.W.1/2/G1-G19 and 

P,W.l/2/Hl-y^j,(y]olume-VlII) [collectively]. They are tru^, cdpies of the 

originals. (The originals have been brought and compared at random). 

20.. Mr. P.K.Mishra, Director(Intemal Security), Ministry of Home Affairs, 
New Delhi in his affidavit has asseverated on similar lines as in the affidavit of 


Mr. M.Ashpk Kumar and has supported his evidence. 

21. Mr. Mishra was examined as P.W,2. In his statement recorded on 13’^’ 


October, 2008 at Hosur (Tamil Nadu) he deposed that he has tendered his 
Affidavit by way of Evidence along with Annexures I to X, A-1 to A-4, B-1 to 


B-4, C-1 to C-4, ctl to D-4, E-1 to E-8, F-1 to F-7 and G-1, running into 738 
pages. He stated that Annexure E-1 to his affidavit pertains to FIR No. 1/2007 
dated 23.1.2007. Annexure E-1 peitains to activities of 8 Sri Lankan l^ationals 
of Tamil origin who are supporters or part of the Liberation Tigers of Tamil 


Eelam (LTTE) Group. They were apprehended in suspicious circumstances 
with goods, inter alia, required for the manufacturing of bOihbs. TTie case is 
pending. Annexures E-2 to E-8 are similar cases which are pending 
adjudicatioii of prosecution. He has further stated that the Central Government 
had received information from the State of Tamil Nadu to the effect that 41 


cases have been registered since 2006 in connection with which 49 Sij L^kan 


tf^Sitt 'The ymitififei' <if'^eftyjfePIrtyteBha^'l^^ 'r9S'''^l^ 

ifhg'^antei 'kiia ‘^eci^ bf-afe* p^«iP»teat 'or^^gsjii^, 
l^i^s ^Wfent* bf^tijeraiibK TTgeh,'^iW-^ yjat-itt'Tfie 'scrtfvi^ Wpiftie'T?^ 
taiidiiaiyeBtf^’hehthjf'etiflfeii^ 
oftiSiii®yi-i^^6eei^fetf4>y 
C(rtiHliugSf te Whff ahfew^ AsSxieiibri^^^ 

caJifiThil afilnilftv^ M tfieJe ^ 

peHi^ ttte bii^ iterffet* y<w- 

atittbli il' ffid' aif as^iifeff is'Wya^'rtfigdtrikeito*^ «*. 

sythfkbiiiier^f irid :^ MiteifT Thmite^fi^ jiliib*1llWiMe 

that the O^fe wdmefii^Hiei^iter't i oiijij AAafeci i fib h'het^^ 
ifc hge iWw^-jfesgVefi^ y ilifetaH tifct'afeig^ifte 

are gxti«niiHyViMitWrai*e‘‘b) hj^ fcTrt'Thi^te^aatat 

thattheneafist'^i^^ Ss eteyehS'Sliftiutlfcaifhflieeilhah^tHe’L^^ 
tiihtoi^b^Wattebfthis-tfkifife'J^ iH>(|^ 

as iw laBteTMtihe Iftteifet; j^beiWtShi'Ta'the 
716 (vbr.w'bf 'Eiftib»tt'''ptv?/f^,-^Kieh he beRevts'fc'he‘eoS¥«!eji^tFiai!ifii 
Btnaaa'^ff' rii^iSitl^tfttH hf‘Artiflcfa stigs ^HNe'iLT^tE'Tk 
^*beiBdfey*'extreihi§i ej^taigtteBS^h^Ke'jwlflrfa^^^ 
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(spe«ches) are i^wlars of some cases In this category. Hr|w» 4fpos«i #91 

the Central Government has Information that the LTTE, a foreign, based 

organization, ojjeratlng, inter alia, on Indian soil with the support- of pro^LTTE 

organlzatimis has been persisting with its violent, disruptive., and iHilawftil 

activities prejudicial to the territorial integrity arid sovereignty' of Ihdi® and 

after-coming to the opinion that the aforesaid activities of LTTE continue to 

pose threat to and are detrimental to. the sovereignty and territorial integrity of 

India, declared the LTTE to be an unlawful association for a ftirther period of 

two years with effect from the Notification dated, I4.5.?008. The Government 

of India was disturiied with possible links between LTTE and the United 

Liberation Front of Assam (ULFA). The matter is under investigation and there 

is no material available to indicate that there ‘was’ and ‘is’ no linkaop between 

ULFA and the LTTE. He stated that the unlawful activities of the LTTE have 

not abated since the last ban and are continuing in the same strength, fte tilso 

drew attention of the Tribunal to the fact that in the Notification dated 

20.11.1992 there is a specific mention that the LTTE encourages, and aids 

ULFA which continues to be a declared unlawful Association npd aisp 8 listed 

Organisation under Section 35 of the Unlawful Activities (Prevention) Act, 

1967. He has further stated that the ban imposed by the United Kingdom and 

the European Union in respect of the LTTE is presently in fo^,. So far as the 

United States of America is concerned, it had banned the LTTE;as well .as ite 

auxiliaiy and .affiliated organisation, such as the Tamil - .Reh^llltation 

Organisation* already mentioned in his Affidavit (Exhibit PW2/1) that 




I t .I.|'ieiii<i«iai'|iwati>ai'li>l I'll 


-I- 










I HIH .. .M.. |.|.4ia||..|il|. -ji. l|. I >' '14' 



the GoMeiamerit of India in re^i^ of 

ban is lifted, the disgruntled Tamil chcmvinist groups and ek^Pl^ts feel 

j; >;!':/nL'-.'.V rb:/';7n . ■:<<7?Hs7jrsO:? ''Ift,j 

emboldened leading to increase in their activities which would le ^rtniental 
t 0 the security of die State. Fuither, the indulgence of prp^LTTE j^ups in 


i^MltfHitnnd alM iflhe fresnMtfctin aailottaMiMkidj 

By thft/’IitUlfi intOftlie.Sttfe' wiMiJKr>fio§e ;af^RivQ. threBti^toriipe aof|ftn!ig^liljrrand 
tiwrilcBiahintegrtQr ofilndiai Ik har tha pnesatf 

14.S.2008 was hecessitated in public interest. He hag Riihml^ <jd jt^ : t^ ihaw 
imposed wdA immediate effect by way of Notification dated 14,5.2O08,j be 

"■'^■ 77:7 ‘ I'bofll 0.1 >7flM fH;// boOl jS't 

cpnfinned for the aforesaid reasons. \ , . . , ^ 

t'lMr. H idisbokiKtimBrt’in bwiftttdMir stateiaenticaotali^ 


fltriKmiBWfilHiHumii hao! 
3ai9-309l. 4ndi has 4f! 


rcldiitn 'fBddeimeohhtiaeiiiUtionjM' jh^ed' 

eaek andveiwy alMement m^ieliamni^t^^^ 


Affidavit is Exhibit PWl/3 with Annexures I-l to 1-24, rubningriintb i^ipa^c^! 

; r j. I 

He stated that without prejudice to the generality of the statements made in the 
Affidavit, between 31.5.2006 and 21.10.2008 several incidents Have occurred 

.,.000. ^/to; i bb O'Pifood j.' 7:0 

which demcmstrate that the unlawlW acUvities of thle^^L 

Tamil Eelam (LTTE) have not end^ or abat^. He has deposed at in the 

recent past, there have been many instances in which cadres of die liberation 




, i.' Jsi ’ J -I';' '■ T- ' 0 V, *’ "5- • , ,U •■.' Of .! ’ i 
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Tigers of Tamil Edam ^LTTE) or their front organisations hav^fe^en- arrest^d 

or sentenced to prison for a variety of subversive'activtties Across the woHd. 
Some of the major incidents involving the LTTE outside Sri Lhitka indude: ■ 


May 31^2006: Foreign Minister Mangala Samaraweera informed that the 
LTTE funnels contribution through Malaysia and Singapore to buy weapons in 
Thailand and Cambodia, (Annexure-1 -1 to the affidavit), 

July 19, 2006: The t LTTE is entrenched in C^ack and uses a Tbrcmto-based 
“front,organization” icalled the World Tamil Movement { WTM)?tdimise nfi^ey 
for arms, says a summary of an ongoi ng RGMP investigation< The ^RCMP 58- 
page document refers to the WTM as “the Canadian anri” of'tbe LTTE. 
(Annexure-i ' ^ ^ ^ ^ ^ 

August 22, 2006: Thirteen suspects with close links to the LTTE,-including 
“Waterloo” Suresh @ Suresh Skandarajah, were arrested from Buffalo, New 
York, San Jose, Califamia, Seattle, Washington and Connecticut following the 
Royal Canadian Mountain Police (RCMP) and FBI probe into* allegatidns that 
LTTE sympathizers in North America tried to buy missHes and mbve terror 
fiind^. (Annexure* L-3); 

August 23, 2006: Authorities in Thailand arrested three Sri Lankans, 
Asirvatham Sathyapavan, Thevarajah Sashiharan and U.G,Gunapala, who were 
procuring arms for the LTTE. They were arrested while tiying to ship arms and 
ammunition, including a variety of pistols and 45,000 rounds of ammunition, to 
Mullaitivu. Two Tamil Canadians, Ramanan Mylvaganam and Piratheepan 






LTTE. (^I^dx^3itti«^i^)^. > .TOiti idTit; Ji:, *>; i-i rrj.hlo?^ 

lAaimt^ l^MlMNk 'Ai iSncisbi ktedSi^.i Mte^gwtiM^Irt^ j^p iSbdi^ ^@ 
DrMochithy/^sto^ ^<ni^dafe fai< i i i i [ «^ “iig^rtgldiite»tt 
thai-MTH" % ';fb<#it8ting' the oonriristfr of^ tteiBtfe 
''SiteiiiiBtwIirailBS^ij^^ •' -'• ■ 

November 1, 2006: A family of three, Sivarajah YaOiavan, his wife Abirami 

} ''■:-r>X'>r;-A }„/?rn'f 1 'yj;.'- ■■■;■ OCtiX/A:;t 

Yathavon and P.Senthuran, father-in-law of Yadiavan, :re|x>rtedly conduct 
LTFlif oiWfatidnsihiVImoHa^'i^^ 1^6^ A Ch A. : fh , . 

. ■' .) i- V,''. • J .: j \)t'X '■..; .; v-Ci'} i;r:- 'i: i Xlif''.V'y rXi'/ ‘ *»*'''. 

JaDuary 30, 2007: The Interpol H^dquarters in France issued a world wide 
arrest warrant for the LTTE Sea-Tiger leader, ThiJlayampalam Sivanesan @ 
Soosai, identifying him as a fugitive wanted for prosecution consequent to the 

A i.'i - ■ uj;. ■:'* Jr'; ;;■ 'TO\-*J'/. :• J fii' 

fects forwarded by the Central Investigation Department to Court. (Annexure- I 


-7)yf( .4 ii: 




‘I f tho/’ 


ibn 


Jr? ■'"j'tirr.* jm; jji/r: /[}»;>;! 

Mar^ 8, 2087: H^i Subandi, an international arms dealer fiom Indonesia. 

aU jj JiriTi Jr-"’.Arvriijo J j:..’ '. 

pleaded guilty in a federal court in Guam in USA to conspiring to export guns, 


f ■ . /' ! 


J-r 


surface-to-air missiles and other military hardware to LTTE. (Annexure-1 -8); 


March 25,2007: LTTE reportedly supplied foiled passports to Ra.-ra Yousef 

J?..r■^b^-:rrfS^■' Jr ^1 i ■ rr/Jr JiL''■■•:.,: T- ■■ 

who bombed the World Trade Center, counts tarorism expert Aaron Mannes 

J? rtrji /j ■ 

said. March 20: Falk Rovik, chief spokesperson of the Norwegians against 

jb;'-rj/bt.iO 


r'; ^jy; ■/JVb vbr.Jr AJfjJ* -srA , 
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terrorism; said in Toronto that the LTTE have stolen hundrette^^of Norwe^an 

' ' . ' 

passports and sold them to al Qaeda to earn money. (Annexure-' 

April 1,2007: The leader of the LTTE’s France branch since 2003^ Nadarajah j 

Mathinthiran @ -ParathiV and Thuraisamy Jeyaihorthy @ ‘Jeya’j whoiare in 

_ _ . ( 

charge of the money collection in France, were among 17 LTTE suspects 
arrested. During 2006, the LTTE reportedly collected more thai six million i 

Euros where each.Tamil family was forced to pay 2000 Euros per year and i 

shopkeepers were made to pay 6000 Euros. (Annexure-1 -10); 

April 5, 2007: A 55-year old Singapore national, Haniffa Bin O^an, pleaded 
guilty to conspiracy to provide material support to the LTTE, said US Attorney 
for the District of Maryland. Three others, including, Haji Subandi and Erick 
Wotulo, both Indonesian citizens, pleaded guilty to attempted to illegally 
export arms for the outfit. (Annexure-1-11); | 

April 8,2007: French Police cancelled the permission granted earlier to hold a | 

protest rally in Paris condemning the arrest of LTTE cadres on April 1. The 1 

LTTE-controlled business chamber, youth organization and women front of the 
outfit were involved in organizing the proposed protest rally. (Annexure- I - 


12 ); 





April 25, 2007: The ‘director’ of LTTE in New , York, Karunakaran 
Kandasamy, was arrested by the Federal Bureau of Investigation (FBI) in 
Queens on charges of providing material support to a foreign terrorist 
organization. The group headed by him reportedly operated in the US “drawing 




Ml'I"I"! 41 I 41 Iiflfp4^^mi I'11 i41 


. J(.« ..It 






ijiW-ti 


t.ii«|.<4>lt' H' III 4 "II-' >' .44' 



tMPill-^ yii)] -A 'I L'.'? 

, on America’s financial, resources and technological advances to. further its war 
of terror in Sri Lanka and elsewhere, A FBI raid on Kattdasamy’s office in 
Queens has revealed evidence that he raised millions of dollars for the Tamil 
Tigers through a front organisation called the World Tamil Coordinating 
Committee.” (Annexure-1-13); 

April 28, 2007: Six Sri Lankans, including the prime accused Safrubarajah 
Shanmugarajah @ Ruby, connected to the LTTE were convicted for organized 
crime in Norway. More than 5.3 million Norwegian Kroner have reportedly 
been stolen in Norway’s largest credit card scam which has links to LTTE cells 

in Canada, England, Germany and Sweden. (Annexure-1 -14); 

May 1, 2007; Australian Police arrested two suspected LTTE cadres, Aruran 
Vinayagamoorthy (who had access to $5,26,000 in two bank accounts between 
August 2001 and December 2005) and Sivarajah Yathavan, after raids in 
Sydney and Melbourne on the charges of providing material support and 
funnelling money collected from donors in the garb of a Tsunami charity to the 
outfit. (Annexure-1-15) 


May 5, 2007: A Singapore based terrorism expert Rohan Gunaratna said that 
the LTTE has been procuring aircraft, arms, explosives and other technological 
devices from Australia for more than a decade. (Annexure-1 -10; 

May 6,2007: A Hindu temple in South London, which reportedly raises nearly 
oe 5O0,OOO.each year, may have possible links to the LTTE in Sri Lanka. A 
BBC report said that the Armulmihu Hindu temple in Tooting“has had its 




34 


THE GAZETTE OF INDIA: E XTRAORDINARY _ IPart !I—Sec. 3(ii)1 

— i. * ' _ ' " . . ^ .. 

assets frozen pending an investigation into alleged links with the UK banned 

i. 'Iff:,.: ^ ^ 

Taipil Tigers.” (Annexure-1-17); 

May 10, 2007: Thtirlnavukarasu. Varathara^^^ a Sri Lankan citizen, pleaded 
guifty in d US'Coiiif^to Conspiracy to provide material support to the LTTE and 
attCnipted export oT arms and ammunition. According to the plea agreement, 
from'April to September 29, 2006, Varatharasa conspired with Haji Subandi, 
Hahiffa Osiiiah and Erick Wotulo to export state-of-the-art firearms, machine 
guns tod ammunition, surface to air missiles, night vision goggles and other 
military weapons to the LTTE. National Post reported that the LTTE has been 
aggressively fund raising in Montreal using a sophisticated pre-authorised 
payment scheme and other niethods to collect money from the city’s 25,000- 
strong Tamil community. (Annexure-1 -18); 

May 16, 2007: A London Court was told that Senthuraj Thavapalasingham @ 
“Psycho” of Romford is the enforcer leading a gang of LTTE extortionists 
called “Last Side Boys”. Newham Council and Metropolitan Police told 
Stratford Magistrates Court that this gang has been working in Newham for 
two years. Chief Inspector Derrick Griffiths said, “To my knowledge there are 
around five Tamil tongs operating in London. This is a gang of about 30 young 
men atod between 15 and 32 who are paid by an organization called the LTTE. 
They wtoe n^ from local businessmen and residents. Their 

victims were paying anywhere between Pounds 5,000 and 25,000 a year. In 
one'eato a businessman was paying 25,000 a year for four years.” (Annexure-1 








ca^d aifey i '\ l-fj^fr ilea ih ten^iSiiai 

waters of Maldivei^. AytdMfhgltdWpbift^,^^^ 'iiifte tilif^^^r crew^^Sl 

kil^, four pthe^ wer^ arreste^^ ^ne ^u said that # 

ves^l “Sri which s(9^,jpff ^;9 dfcp st^ dWte Jfelf? 

\ 

4 

(Annexurcr I-20);. .» » » r 


23/ ^' ^r: * M. Asfvok iCifinaf stated tfiat att this ^hfomati^ 

gathe^'‘f}btA'‘^ft$fe^ lil^|k)Ws’ sucfi'^^is 

\ ■ ^ 

Intei^kHlltyriifet "etd!'alsd spd^^ ^in cbftSdiiaride* w Infonhatilm^'gat^l^ 

by '^heif 'a^eKbife:^^d bBj^t of Ltffe!,' as ctmtmrii^^ifa 

' GdhititUtldri, l^'td fbhd a'ii^drtlo^ ^Veft if IhW meank ^cessil^ 

ft^tt’lh<fli^^S|)bbthes haVe bebhidade dn Ihdlan^ in suf^ft of a^sqla^a^fc 
TaSiitt NadW state. In this cdnhectioh, Shn Vaiko, (general ^ci4i&ry of 


stated ^at aft this ^hfomatioil 


Party and Shri Kannappan, ML A, lyarumalarchi Dravtda Munneira‘i^^^^ 
(MDMK _Pai^), were ai^ted on ^3.1 P 2008, Film Djrec|or S^jtpan .^vapthi 

I . 

and against the integrity of India, as a result of which both arrested m 
24.10.2008. He stated that as on May 2007 as many as thirty countnes have 
listed the LTTE as a terrorist organisation, including India, the United States etV 
America, United Kingdom, Europ^ Union and Canada. W as Australia 4 

^807<;i/oa-^ I 






36 


THE GAZETTE OF INDIA: EXTRAORDINARY 


yAKTlI—SEC>3(ii)] 


: coiKcm^, le^jsl^on prescribes holding of assets owned 0!| controlM by 
terrwist org^isati individuals, >vhich includes LTTE or to make assets 
available to j^em m^pursuance of relevant lU.N. resolutions. 

24. ■ Mr. m Ashok KUmar stated that based on all this material, the 

(jovemment bflndia is of the opinion that if the ban on LT^E is not continued, 
disruptive eiemehts adhering to the LTTE will work towards the disniantfing of 
Jndia and the forging of a separate Tamil State. Tanriil diaspora across the 
have* organized several rallies, meetings and cultural programmes 




demanding a recognition of right of self-determination, traditional homeland of 
Jamils Taniil as distinct nationality. Such rallies were beld in several 
places, including Canada, Denmark, Belgium, Finland, France, Germany, Italy. 
Netherlands^ New Zealand and Norway. There are places |n. India, such as 
Kalpakkarn and Koodankulam, where nuclear plants are in existence, and are 
Jloser in proximity Trpm LTTE bases in Sri Lanjca than some sites in 5ri Lanka 
where active ferial bombarding has taken place. Therefore, the Government of 
:jLndia js apprehensive that unless the ban on the LTTE continues,acu of 


aggression on Indiap soil are likely to occur. 


25. The depositibhs of aforesaid two witnesses would reveal thatdh attempt 
is made to jiisrify the Notification dated 14.5.2008 on the foIlGwing basiis: 


(i) that the Liberation Tigers of Tamil Eelam is an Association 
actually based in Sri Lanka but having sympathizers, 
supporters and agents on the Indian soil; 


11 4 aaa I 










rn 




I 11,11 ...11.. I .till- li.lht '>t.t'l' 





E«|»fi$)i-fi}|«lliTd(|||iitrtfaiMae9ai^ tHH territorial 

imegri||r;«f;tidjtii'(ifl4LBiiMdMtotoieeMiot^lt<^ of a 


part of the territory of India from the Union and thus falls -f 
within the ambit of an unlawful activity; 


ii) i^^^SttiLatikM ihrbeir)giaqiMcili|(|{^ pro-LTTE ' 

: oi tOflln^nup ^pixBirifibr^itheiliTTfii iM^^ by " 

0Mhi(^QcessioQ^ideo^ 

>^»|»n^]<ial»fngi^fisjpii«ttbmdlhtd« Stdte of 

. JK^ilia Nadui i'T'‘ aL':l>r'-! r ' ' ’[j 


, ,(iv^ , cases^moKin^ LTT8 J iiMM''^ro^lLi7^ 

jL ' ; rgipups like Tamil NadmuLiheratton Ant^i (WLA) have 
>ai»d€df!to^convkdoB.itod‘tlteiThn#i B*iteifrfit»ohcept stiM 
: ji: .to^aw^asaigoal atoorig4iie.pnb4^iI1I£fhsl^ NaAi 

and the process is still at work to further its cause, thereby^ 

.-'Lri; oj.. :inBi2irj jTl .l-O!'i \^i r.'AU'/^'i^L uiii liii■ 

contributing fo the said highly vulnerable milieu in v^tdt 
LTTE’s free functioning in India as a lawful association if 

4 , t ' I f 

’•'Si; ^ ' L; f > 5; f!f i j| 

allowed, is likely to be highly detrimental to the sovereignty 
and territorial integrity of India: 




Li /"iL;"' If) ji ’iin './ n: % •i.rl M I,J -(■/!■; 

(v) the LTTE continues to be an extrentely potent, most lethal 

irrvy.. '■}^ 'i-'.n? ■;,;B;j<‘ orL *0 nftU'jf brj., ?50i5/>Aff'B:a':o 

and well-organised terrorist force in Sri Lanka and has strong 

rjiriivirji; ii3rl! 

connections in Tamil. Nadu; and certain pockets of southern 
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India. The LTTE cbntinues to use the State of Tamil Nadu as 
iJie base for carrying out smuggling of essential items like' 


petrol and diesel, besides drugs to Sri Lanka; 


(vi) the LTTE will continue to remain a strong terrorist movement 

/ 

and stimulate the secessionist sentiments to enhance its 
' si^port base in Tamil Nadu as long as Sri Lanka continues to 
remain in a state of ethnic strife tom by the demand for Tamil 
Eelam which finds a strong echo in Tamil Nadu due to the 
linguistic, cultural, ethnic and historical affinity between the 
Sri Lankan Tamils and the Indian Tamils in Sri Lanka; 


<vii) enquiries on the activities of the LTTE cadres/dropouts who 

I 

... have been traced out recently in the State of Tamil Nadu 
• would suggest that the cadres sent to Tamil Nadu would 
ultimately be utilized by the LTTE for unlawful activities; 


(viii) the activities of Pro-LTTE organisations and individuals have 
come to notices in India, despite the ban in force and attempts 
have been made by these forces to extend their support to the 
LTTE; 


(ix) the LTTE leaders have been cynical of India’s policy on their 
organization and action of the State machinery in curbing 
their activities. 







26i, 




dofViu^ in^ws^iof ,abpvft-;Wttia^ ^i^the spe^cH^ pf 

various ki#bidiialsl^oir^iii|ti)a(a| «(|^ling|Ml^^ 

oii>riwir pnJitiiestuwvde Sri;b8nkB.i AH'thtseidoeumantsJMVe baaR;exbil>b^|v 
27. Right to speech is one of the fundamental ri^ts coitferred on 

every citizen of this country tij«ier article 19 (lXa) of the Constitution of In^a. 

thaf'eltriiWt'‘ileSt»SpOOChetf^ iwey not. be eelidd uponrih;^nthei;rioponent no 

suplitirt'lht'Notlfkrititm lOfitueri^ hnlmsing Aebaib'Hrb#^ i|iome.!pf 

thdw'Siide^Hfe^tiie lltnhi'Of feif fcririoism « crossednanriijthPfiSpWkWSifw^O 

etifertd'ihttf'ftWtidafen'aiea'BHdishe'dxhorfetiion inithosepaeJh »f-tho;SBeec}KS 
Wtii#dH(&tf «^h tire rhtedhief of section 2 (o) the ActjaadioOMW f* tiuW^ 
as iifttiidlng^tb »>r ri^porting thoaiinsirf LTTE to rbring about ti» see^iqtrjof 
a OftWrifiMV'^f ihdta or inttWn any hadividnal otgroupSijgiodiyidMais^p 

bH^‘tlB6Ut s0idfe^oii ai^ bepuij^ 

\ , ' . ■ - . ‘ 'i/ 

ijf tfie^’A^lto» 8udi speeches ancl 

' 1 i'i I! ^ ' 

^ deiibewtefy beingiiayiprt^ mm 

FIRa ^Hfc registered £^insti dwqtthteils 
prWisidiis Welles other to 

may affect the trtM ^fhose e^s^penchiitg m^the>C<H>r^ of 

to observe Aat for the purpose of the present enquiry under sub-section (3) ot 

' -HV Ic-ijno ^ i- 'y AA , iK 

.section 4, it .would constitute relevant material. ^ 

, • ' * •/ 

■ I 

edrii^^ and'^e^'i^ill^'hliv^ irtiifttfiny. 
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members of Tamilar’ Pasarai, Tami 1 National Retrieval- Troops and Tami 1 Nadii 
Liberation Army, who are accused in these cases are at large and efforts^are on 
to secure them. Specific stress is laid on the fact that Mr. Prabhakarmi, leader 
of LTTE and his Intelligence Chief Pottu Amman, wan^d in Riajw^ 
Assassination case are still absconding who were declared as proclaimed 
offenders. 

29. Maintainingfthat LTTE continues to be an extremely pot^nti most, lethal 
and well-organised^terrorist force in Sri Lanka and has strong connections in 
Tamil Nadu and certein pockets of Southern India and also that.it continues to 
use the State of Tamil Nadu as the base for carrying out smuggling of e^ntial 
items like petrol and-dieset besides drugs to Sri Lanka^ it is contende;d that 
POL items arid other essential commodities are in great demand by LTTE and 
to overcome the shortfalls are luring the fishermen and. known jugglers with 
a good premiunr for such commodities and they in turn engage in smuggling 
essentials to the LTTE. It has been stated on Oath thatithe State machinery has 
detected such smugglin^cases and instances of number of such cases are. given 
hereinabove. Various methods adopted for this purpose include suicide bojpber 
killing. It is SGU^t to contend on the basis of these ^xamplies that CTTE 
continues to repose faith iri use of violence to achieve its ends^ 

30. Mr. P.P. Malhotra, learned ASG appearing for the Central Government 
and Mr. S. Dhananjayan, counsel for the State of Tamil Nadu extensively 
referred to the aforesaid material during their arguments for |u^%ing the 
issuance of the Notification dated 14.5.2008 extending ban OF^.foerUfTJ§i^pdcr 






seetim i 3 t( 3 )d 4 f tile: ^r tapi 





N 0 tific«^iij^lt:^}w^aigo beeri 


jij J&m«jii fTJyn 



mtOibdiQ'pir 2ti9(12aM. iThe^memtea «ecii(m i(ib)'Utioi*>d«Hs 

with the definition of “terrorist organisation” to mean an organization^^ittlsd'ht 

the Schedule or or^isation operating under the same name ’as an o^anisation 

• vr,> :xt U^ho'^n^n ivrno 

so listed. Schedule annexed to the Act specifies 32 terrorist oi^anisations and 

. . -ijui ■ ■'){Duniii'iji <^5 i';/Or> te'rjr?^') 

LTTE is niention^ at Serial No.21 in this schedule. It was thus submitt^ that 


LTTE is even declared as terrorist organization in India by the aforesaid 

V; vri ■-} : ^. ' • ■ oH; M: '■:b b:o<jrlr‘T 


Amended Act having statutory force. 


\ ..oi/S >; .v'‘' ^Or 


31. In the absence of any representation from LTTE, entire material placed 
by the Central Government as well as State Government including the 

^te^o^ii^ remain un-rebutted and is taken a? having been 

V: ^^>0 j y* i 0 AI sftm 'j 


32. After considering the aforesaid material placed on record and the 


arguments advanced by learned counsel for the State as well as the Union of 
India, this Tribunal is satisfied that the opinion formed by the Central 

Government resulting in issuance of the Notification dated 14.5.2008 is based 

\ 

on cogent and relevant material justifying wcercise of its power under section 
3(1) of die Act by declaring LTTE as an Unlawful Association. The grounds 
which are stated in the Notification have been duly supported by the material 


and documents Off ¥e^jbfd.*; 





' 9ri:' ^C* 
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33. This Tribunal is of the opinion that, there is sufficient mat^al to ju^fy 

should continue to check and control 




I^spite Notifications since! ,14 Ma^^^92 cpnwards 

decl^arinii the^LtCl^ an Unlawful Association^ it is continuing, its unlawful 

^ "-i 4; : ^ 

activities 


34. Predicated on the material presented before the Tribunal, 1 am satisfied 
that the Central Government is justified in arriving at the eortciusion that LTTE 
continues to remain a strong separatist terrorist movement. In this analysis this 
Tribunal confirms the declaration made by the Central Government vide 
notification No. SO. 1133(E), dated the 14^'^ May, 2008. 


(Sd) Justice Vikramajit Sen 
November 10^ 2008 
Unlawful Activities (Prevention) Tribunal 

[F. No. M 1034/1^8-IS-l] 
D, DIPTIVILASA, Jt. S€cy. 



